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Report of Technical Assistance Activity

$ Site: Saratoga Springs, NY 


$ Dates of Activity: October 18, 2001

$ Type of Assistance Provided:  
The Bazelon Center was asked to present and facilitate a discussion among stakeholders about the Olmstead case and state efforts to implement Olmstead at a statewide conference in New York.  The conference, entitled Mental Hygiene Services: Partnering at the Local Level, was jointly sponsored by the New York Association of Psychiatric Rehabilitation Services (NYAPRS), NYS Council for Community Behavioral Healthcare, The NYS Coalition of Voluntary Mental Health Agencies, Mental Health Empowerment Project, Association of Community Living in Mental Health and the Association of Behavioral Healthcare Management.  

The request was made because New York stakeholders B consumers, family members,  providers and community mental health centers in particular B were uncertain about the meaning and implications of the Olmstead decision and had many questions.  In addition, stakeholders were concerned that New York had not launched a planning effort to implement the Olmstead decision.  

The Bazelon Center=s Legal Director, Ira Burnim, provided the technical assistance.  The presentation and discussion was well-attended.  Approximately thirty individuals, representing a wide range of stakeholders from communities across the state, were present.  A staff member of the New York State Assembly also attended, and Mr. Burnim had an extensive discussion with her following the session.  According to her, she came to the session out of curiosity and left concerned that New York had not initiated an Olmstead planning effort.

Before the presentation, Mr. Burnim elicited a list of questions that stakeholders had about the Olmstead decision.  Mr. Burnim incorporated responses to the questions into my presentation. Mr. Burnim=presentation:

· emphasized that Olmstead created a legal presumption that the Americans with Disabilities Act (AADA@) was violated when a person ready for discharge remained in an institution because of a lack of community services, 

· discussed the circumstances that needed to be present for the presumption to apply (i.e., that the individual could be served in the community and had no objection to community placement) and a host of related questions (e.g., what weight is given to the treating professionals opinion?  what if no assessment of community readiness has been made? what if the guardian or parents object to community placement?),

· described the Afundamental alteration@ defense available to the public agency, including many questions about the contours of the defense presented by the Supreme Court=s decision (e.g., when is compliance Atoo costly@? what are the Aresources available@ to the public agency?  what is a Areasonable pace@ for movement of a waiting list?), and

· identified the wide range of institutions to which Olmstead applied, including hospitals, nursing homes, other large congregate care facilities, juvenile facilities, and jails. 

  During the lengthy discussion that followed, both stakeholders and I clarified points about which there were questions, and discussed:

· strategies for persuading New York to undertake a meaningful Olmstead planning effort, 

· the type of Olmstead planning that would be useful in New York, and

· the application of Olmstead to individuals with mental illness confined in jails due to a lack of community mental health services.  The group agreed that this was an especially important application of Olmstead and had a wide-ranging discussion about both political and legal strategies for ensuring that New York addressed this this population as part of its Olmstead implementation effort.

$ Expected Outcomes:

NYAPRS and several consumer groups represented at the session indicated during the day and following the conference that they would be pursing more substantial involvement in New York State=s Olmstead planning as a result of being informed and energized by the technical assistance.  Mr. Burnim emphasized the Bazelon Center=s willingness to provide future assistance to participants or the organizations with which they were affiliated in efforts designed to promote Olmstead implementation in New York. 

Attachments:

NYAPRS Letter of request

Letter of Endorsement from New York State Office of Mental Health

NYAPRS Letter of Appreciation

