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Report of Technical Assistance Activity

· Site: Bismarck, ND

· Dates of Activity: October 12, 2001

· Type of Assistance Provided:  
Classroom training on custody relinquishment problem and possible solutions, analysis of state efforts to address issue, and development of technical assistance plan.

· Specific Topic Area: Parents who are forced to relinquish custody of their children to child welfare or juvenile justice, due solely to unmet behavioral health needs.

· Outcomes Anticipated:  As a result of the visit and subsequent technical assistance, several possible solutions will be examined and at least one will be implemented. 



North Dakota received a CMHS grant in 1994 to develop systems of care for children with serious emotional disturbances.  This effort increased capacity for children’s mental health services and increased collaboration across systems and with parents.  The biennial budget being considered by the 2001 Legislative session sustains $5.7 million dollars in services, most but not all of the services developed through the CMHS grant.  This budget sustains services in the original grant regions of Fargo, Bismarck, and Minot and those regions that began the wraparound process in 1998-1999.  North Dakota sought to build on the successes of the last six years by working to address the continuing problem of parents having to relinquish custody to access intensive mental health services for their children. 

The state has some non-relinquishment legislation on its books, but it is limited in applicability to Medicaid-eligible children.  (The Department of Human Services cannot require a parent or legal guardian to transfer legal custody of the child in order to access out-of-home treatment programs when the sole reason for the placement is to obtain services for the child’s emotional or behavioral problems.)  State laws also requires most insurance companies in North Dakota to offer 120 days of residential treatment services per year in benefit packages.  In the current Legislative session, several advocacy groups (Federation of Families, Mental Health Association, and Protection and Advocacy) spearheaded legislation that removes the need for the court to issue a judicial determination for voluntary placements approved through the Department of Human Services.  The bill, which was altered to require the consent of both parents to avoid court intervention, is now law.  Despite these legal provisions, relinquishment remains a serious problem in the state.  

The goal for the technical assistance is to review current practice, research options and provide recommendations for eliminating the need for parents to relinquish custody of their child when the sole reason is to access out of home treatment services. 

· Organizational representation and involvement: Participants included the North Dakota Medicaid Director (part of the Department of Human Services), whose office has been actively involved in designing a Medicaid Waiver for children with serious emotional disturbances and who sees the potential for Bazelon technical assistance to complement that work.  The Children and Family Services Division of the Department of Human Services, which supervises child welfare services in North Dakota, was also represented.  Community stakeholders included the Mental Health Association of North Dakota, the Federation of Families chapter, and the Protection and Advocacy Organization.  Providers who are interested in diversifying the services they offer, such as the Dakota Boys Ranch, were also included.  Although lawmakers from the Senate legislative committee reviewing the proposed law change were unable to attend, at least one has expressed an interest in being involved, as has someone from the Governor’s office.

· Description of Activity:  Prior to the October 12 meeting, Tammy Seltzer contacted several of the stakeholders to get a sense of what was known about the scope of custody relinquishment, the success of actions taken to address the problem, and other ideas that were being considered.   On the 12th, Tammy gave a presentation about the custody relinquishment issue from a national perspective—what we know about the nature and scope of the problem, possible solutions for addressing the problem, examples of how other states have addressed the problem, and shortcomings that have been discovered in several of the solutions.  Tammy then led a discussion about the policies North Dakota has put in place to address the custody relinquishment issue, how these policies have or have not reduced the incidence of custody relinquishment, and other options that the state may not have already considered.

Because it was revealed that a number of the children coming into custody in North Dakota are children with private insurance, which often doesn’t cover home and community-based service, Tammy discussed the benefits of the TEFRA option, which would allow the state to extend Medicaid coverage to children who would otherwise require hospitalization but whose families do not otherwise qualify financially for Medicaid.  The Medicaid Director confirmed that North Dakota does not currently have the TEFRA option, and several participants were unaware of the option and how it could benefit this particular group of children.  Family advocates believed that there had been a push for the TEFRA option in the past, but that lawmakers were concerned about rising Medicaid costs.

Concerns about the legislature’s willingness to support any new programs that would increase Medicaid or other state expenditures led the group to discuss the importance of building credibility with their elected representatives.  Tammy discussed the importance of data—data regarding the scope and horrors of custody relinquishment, the cost of unnecessarily institutionalizing children in far away facilities, and the financial and other successes that could be attained—and described a study that Bazelon helped developed in another state under a different technical assistance grant.  When the study is released, Tammy offered to share the instrument and data with North Dakota.

Participants also requested assistance with schools, a common out-of-home custody entry point for children and youth who have behavioral problems.  According to the stakeholders, many schools use the juvenile justice system to help rid them of “unruly” children.  Tammy discussed different ways in which the school system could be enticed to work within the systems of care models.  Tammy will forward the stakeholders information about Wraparound Milwaukee and other models of blended funding the ensure inter-agency cooperation.

Participant List For North Dakota Technical Assistance Visit (October 12):
JoAnne Hoesel, Children's Mental Health Programs, Division of Mental Health & Substance 
Abuse (convener)

Ron Hett and 3 staff members, Dakota Boys Ranch (residential provider)

Dale Twedt, Acting Director of PATH (Professional Association of Therapeutic Homes–the 
state’s therapeutic foster care provider)

Dave Boeck, Protection and Advocacy

David Zetner, Medicaid Director

Carlotta McCleary, Federation of Families

Rose Stoller, Mental Health Association

Bonnie Selzler, Division of Mental Health & Substance Abuse

Mary Rothmann, Bottineau County Social Services

Rita Weisz, Regional Representative at West Central Human Service Center, a regional human 
service center (provides supervision to county social service agencies in her region and chairs the child protection teams)

Dave McGeary (for Larry Serano), South Central Judicial Juvenile Court supervisor

